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POLICY STATEMENT

Landmark Reform to the Welfare System, Reinstatement of the
Racial Discrimination Act and Strengthening of the Northern Territory
Emergency Response

Australian Government
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PART 1

AUSTRALIAN GOVERNMENT’S POSITION ON FUTURE

DIRECTIONS FOR THE NORTHERN TERRITORY

EMERGENCY RESPONSE

The Government’s decisions on future directions for the
NTER are reflected in the legislation being introduced
into the Parliament. This Statement sets out the basis
for the Government’s decisions for the information of
those people affected by the NTER, in particular those
who participated in the consultations, and outlines the
Government’s approach to improving outcomes for
people in the Northern Territory.

In its response to the report of the independent NTER
Review Board on 23 October 2008, the Government said
that it would:

® recognise as a matter of urgent national significance
the continuing need to address the unacceptably
high levels of disadvantage and social dislocation
experienced by remote communities and town
camps in the Northern Territory;

e reset its relationship with Indigenous people
based on genuine consultation, engagement and
partnership; and

e respect Australian human rights obligations and
reinstate the Racial Discrimination Act 1975 (RDA).

The Government believes that exceptional disadvantage
warrants long-term action, and is committed to closing
the gap in the Northern Territory by working with
Indigenous Australians to deliver long-term sustainable
outcomes.

The NTER will never achieve robust long-term outcomes
if measures rely on the suspension of the RDA.

The Government announced on 23 October 2008 that
it would continue the key NTER measures, but would
consult with Indigenous people about improving the
measures and reinstating the RDA.

On 21 May 2009, as a starting point for discussion

through the engagement process, the Government
released a Discussion Paper titled Future Directions
for the Northern Territory Emergency Response (the
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Discussion Paper) setting out proposals to redesign the
following NTER measures:

® income management;

® alcohol restrictions;

® pornography restrictions;

¢ five-year leases;

e community store licensing;

e controls on use of publicly funded computers;
¢ |aw enforcement powers; and

e business management areas powers.

From June to the end of August 2009, the Australian
Government conducted very extensive consultations with
Indigenous people in the Northern Territory about future
directions for the NTER. Some consultation meetings also
took place in late May and early September.

The consultations involved people across the 73
communities affected by the NTER as well as several
other Northern Territory Indigenous communities and
town camps. There were over 500 consultation meetings
in communities, attended by several thousand people, as
well as workshops with regional leaders and stakeholder
organisations. The majority of workshop participants were
Indigenous people who either nominated as individuals

or were selected by their community or organisation to
speak on the community’s or the organisation’s behalf.

The consultations were conducted in the spirit of
genuine consultation and engagement with Indigenous
people. The Government has listened to what people
had to say and carefully weighed up the feedback given
to it during the consultations and the other evidence in
reaching its position. Difficult choices have been made
and some decisions will not please everyone but the
Government will not avoid decisive action when it is
necessary in the interests of children and to strengthen
families. Sustainable long-term action is required
because many of these communities remain under

severe social pressure. Family and community violence,
the wellbeing of children, the elderly and the vulnerable,
and alcohol and drug misuse remain prominent in local
people’s everyday concerns.

RACIAL DISCRIMINATION ACT

The suspension of the RDA under the NTER will be lifted.
The Government’s proposed legislation provides that

all the laws that suspend the operation of the RDA will
be repealed from 31 December 2010, which allows the
necessary time for the redesigned measures to be put in
place and for an effective transition from existing to new
arrangements.

The RDA implements the Convention on the Elimination
of All Forms of Racial Discrimination (the Convention)

as domestic law in Australia. The RDA requires that all
people be treated equally before the law, regardless of
their race, colour or ethnicity. The NTER measures can be
consistent with the RDA in two ways. First, because they
are non-discriminatory on the basis of race. Secondly,
because they are what are known as “special measures”
which help people of a particular race to enjoy their
human rights equally with others. Under the Convention
the Government has an obligation, when circumstances
require, to take special measures for the purpose of
guaranteeing the full and equal enjoyment of human rights
and fundamental freedoms. Special measures have a
number of key features:

e the measure must result in a benefit to some or all
members of a class of people;

*  membership of this class must be based on race,
colour, descent or national or ethnic origin;

e the measure must be for the sole purpose of
improving the situation of the beneficiaries so they
can enjoy and exercise their human rights and
fundamental freedoms equally with others;

e the protection given to the beneficiaries by the
measure must be necessary in order to achieve this
equal enjoyment of human rights and freedoms; and

¢ the measure must end as soon as it has achieved
its aims.

The Government appreciates the significance of taking
special measures to assist Indigenous Australians in the
NTER communities and has given careful consideration to

the matters set out above before proceeding with any
of the special measures in the NTER redesign.

When legislation is changed there is a need to ensure
an effective transition to the new arrangements. The
Government will put in place appropriate transitional
arrangements to protect the gains that have been
achieved so far and avoid causing major disruption to
communities and individuals.

The following is an outline of the Government’s position
in relation to each redesigned measure.

INCOME MANAGEMENT

Income management was introduced in prescribed areas
in the Northern Territory to assist in improving people’s
lives, in particular children and women, by ensuring that
welfare payments were used responsibly for key priority
needs such as housing and food, and were less available
to spend on alcohol, drugs, cigarettes and pornography.

The combination of high dependence on welfare in

the NTER communities and high levels of alcohol and
substance abuse were linked to the child safety issues
described in the Little Children are Sacred report. Income
management also aimed to protect vulnerable people from
the practice of ‘humbugging’ (being pressured for money).

NTER measure

Income management currently applies to most welfare
payment recipients in prescribed areas (including
communities, town camps and outstations) in the
Northern Territory. Income management involves directing a
proportion of a person’s welfare payments to the purchase
of priority items such as food, clothing and rent. Under the
NTER income management arrangements, 50 per cent

of most income support and family assistance payments,
and 100 per cent of lump sum payments, are income
managed.
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